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GENERAL MANAGER'S REPORT. 

 Council Chambers  

 COROWA  2646  

 10 December 2009  

 

Mayor and Councillors  

Corowa Shire Council.  

 

Councillors,  

 

I submit for your information and instructions where necessary the following report for the 

period ending 15 December 20 09.  

 

1.  ñGò DIVISION  

 

The 2010 ñGò Division Conference in Wagga has had a change of date.  This conference is 

now programmed to be held on the 25 th  March 2010.  

 

Details on the final date for Motions and representatives attending from Council is to be 

advi sed.  

 

For Councilôs information. 

 

2.  SHIRES ASSOCIATION OF NSW  

 

The Shires Association have forwarded the results of the survey by the two Associations to 

gauge the view of members on the issue of one Association to represent Local Government 

in NSW.  

 

Responses were received from 131 Councils and 10 County Councils.  A clear majority of 

100 Councils and 6 County Councils supported the concept of one Association.  The majority 

view was this would be best achieved by the creation of a new Association.  

 

The re sults of the survey were somewhat complicated due to some Councils responding to 

more questions than the survey required.  In this regard a number of Councils who said no 

to the concept of one Association nevertheless answered other questions in the survey . 

 

Although the majority supported the concept of one Association the other responses 

particularly in regard to a divisional structure and voting entitlements have not provided a 

majority view.   

 

A copy of the survey results is included with the agenda.  

 

For Councilôs information. 

 

3.  STRENGTHENING BASIN COMMUNITIES FUNDING  

 

The Commonwealth Government earlier in the year announced two stage funding of $200M 

under the Strengthening of the Basins Community Program.  Stage 1 of the program is the 

planning el ement phase which provided $20M in grants to Local Government Councils 

(Groups of Councils).  

 

Stage 1 of the program is to provide crucial information and lay a planning blueprint for a 

potential future of reduced water availability in the Murray Basin.  
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Stage 2 of the project will provide funding for the implementation of projects that have 

been determined under the Stage 1 planning phase.  

 

To meet the timeframe for applications under the program RAMROC commissioned Sinclair 

Knight to work with four Counci l Cluster groups involving RAMROC Councils.  Corowa 

Council was grouped with Albury City, Greater Hume and Urana with Albury City being the 

lead Council for the application.  

 

A workshop on preparing the submission was held in Albury on 27 July last and the  

information gained from this workshop formed the basis of the Council Cluster submission.  

 

The submission comprised three main elements, those being:  

 

(1)  Where are we now? ï an assessment of the current status of the region and how it 

has been shaped by chan ges in climate, water availability and water policy since 

2000;  

(2)  What may the future hold? ï the premise of the planning component of the 

strengthening of the basins community program is of a future with less water.  This 

stage of the project tests this ass umption, describes some plausible alternative 

futures and assess their implications; and  

(3)  Planning to provide sufficient water for viable industries in communities ï addresses 

the results of how to provide sufficient water for viable industries in communiti es 

from two prospectives, growing the supply of fit for purpose water, and/or adapting 

to the demand to match expected supply.  This focus will reflect identified priority 

risk for each municipality.  While a common approach to planning would be adopted, 

this stage will largely be conducted individually with each Council.  

 

The Minister for Climate Change and Water has now announced the distribution of grants to 

successful applicants.  Councilsô Cluster has received a $800,000 grant for the project.  Two 

of the other Cluster Councils in RAMROC have received the same amount, with one Cluster 

receiving $600,000.  

 

All the funding is to be expended on consultants.  The project is to run over 24 months with 

payments under the funding to occur on an arrears basis, which will mean all contracts 

require no payment to consultants until the Department pays the Councils.  

 

Under the grant funding announcements the lead Councils have been required to lodge 

formal acceptance of the grants and conditions by the 8 December la st.  

 

All Councils in RAMROC are to meet in Jerilderie on Friday, 11 December 2009 to determine 

the best way to proceed to implement the project through this funding grant.  

 

For Councilôs information and formal acceptance of the Strengthening Basin Communities 

funding.  

 

4.  MEETING DAY  

 

12 noon  Representatives of the Corowa Cricket Club will be addressing Council  

  in relation to a shortage  of cricket ovals.  

3.15 pm  Australian Citizenship Ceremonies will be held for Mr Werner Hoelzl, Mr Cedr ic 

  Melin and Mrs Thi Le Nguyen.  

 

5.  COMMON SEAL.  

 

The following documents have had the Common Seal of Council affixed since the last 

meeting and require confirmation by Council: -  
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16.11.09  Gravel Crushing Contract.  

25.11.09  Consolidation of Lot 1 DP 7280 01 Erne Street -  Stubb Nominees.  

 

6.  RAFFLES. 

 

Friends of the Library   27.11.09.  

Red Cross    28.11.09, 29.11.09, 01.12.09, 02.12.09, 03.12.09, 04.12.09.  

St Maryôs Church  07.12.09, 08.12.09, 09.12.09, 10.12.09, 11.012.09, 12.12.09.  

Corowa Rutherglen Footba ll/Netball Club  14.12.09.  

 

7.  STREET STALLS. 

 

Lions Christmas Cakes  19.11.09, 20.11.09, 05.12.09.  

Howlong Angers   21.11.09.  

Howlong Preschool   27.11.09.  

Burrumbuttock Preschool  28.11.09.  

Howlong RSL Club   04.12.09, 11.12.09.  

Brocklesby School   05.12.09.  

United Hospital Auxiliary  10.12.09.  

Brocklesby Community  12.12.09.  

 

 

 BJ CORCORAN 

 GENERAL MANAGER 
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CORPORATE AND COMMUNITY SERVICES REPORT .  

 Council Chambers  

 COROWA  2646  

 10 December 2009  

 

General Manager  

Corowa Shire Council  

 

Dear Sir  

 

I submit for y our information and instructions where necessary the following report for the 

period ending 15 December 2009.  

 

1.  RECONCILIATION AS AT 30 NOVEMBER 2009  

 

Balance as per Bank Statement :  

 

General Account    0000 0022   $      467,679.13  

Business Online Saver Account  1042522   $   3,197,627.24  

Cash Deposit Account (CDA)  

 

Investments       $ 10,309,996.64  

 

       Sub Total  $ 13,975,303.01  

 

Plus Deposits not yet lodged   

Corowa   30 -Nov -09  $         101,195.97  

Mulwala    

       $      101,195.97  

 

       Sub Total  $ 14 ,076,498.98  

 

Less Unpresented Cheques     $         7,618.15  

 

Balance as per General Ledger    $ 14,068,880.83  

 

2.  INVESTMENTS HELD 30 NOVEMBER 2009  

 

The attached list of investment securities is held as at 30 November 2009.  Investment of 

funds on behalf of  Council has been undertaken in accordance with the Local Government 

Act and Regulations.  

 

 

 ID RICH  

 DIRECTOR CORPORATE AND COMMUNITY SERVICES  
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INVESTMENTS  
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ENGINEERING SERVICES REPORT . 

 

   Council Chambers  

   COROWA  2646  

   10 December 2009  

 

The General Manager  

Corowa Shire Council  

 

Dear Sir  

 

I submit for your information and instructions where necessary the following report for the 

period ending 15 December 2009.  

 

1.  MATTERS REFERRED FROM THE PREVIOUS MEETING  

 

The following matters from the  November meeting are in progress:  

 

 Crushing contract has been let and new contractor has been inducted.  Crushing is 

expected to commence within weeks.  

 Process for the proposal to name of St Brigitôs Lane in Howlong has commenced. 

 Saleyards consolidation of lands has been ordered from surveyors.  

 Traffic matters have been attended to or are in progress.  

 

For Councilôs information. 

 

2.  WORKS IN PROGRESS  

 

(a)  Freyers Road (Roads To Recovery)  

Construction is continuing from Fergusons Road and is progressing south towards Spring 

Drive.  To date the first two kilometres have been sealed.  Lime stabilising was done last 

week on the final 1.2km.  Gravel pavement is currently being placed on this section.  It 

is planned to seal this section prior to Christmas.  

(b)  Hume Stre et Watermain -  Corowa  

Replacement of the 200mm diameter trunk watermain in Hume Street South Corowa is 

now complete.  

(c)  Riesling Street Watermain -  Corowa  

Replacement of the watermain from Riesling Street to the tennis courts is now complete.  

(d)  Old Mill Road W atermain -  Mulwala  

Replacement of the watermain in Old Mill Road from Bayly Street to the Ski Club is 

nearing completion.  

(e)  Melbourne Rd, Bayly Street Roundabout -  Mulwala  

Preliminary works for the roundabout construction are continuing.  This includes 

relo cation of a trunk watermain and installation of underground drainage.  Work will 

recommence after the Australia Day weekend.  

 

(f)  Alfred Street Reconstruction -  Corowa  

Installation of the underground drainage in Alfred Street is programmed to commence 

on the 1 5 th  of December.  

(g)  Roads Report -  November 2009  

The following roads maintenance works took place during November 2009:  

Heavy Patching  

 Corowa ï Urana Road  
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 Hopefield Road  

 Redlands Road  

 Gulai Road Mulwala  

Resealing  

 Gulai Road Mulwala  

 Edward Street Mulwala  

 Coro wa ï Urana Road  

 Redlands Road  

 Daysdale -Walbundrie Road  

Maintenance Grading  

 Savernake and Buraja areas.  

 

For Councilôs information. 

 

3.  SUBDIVISION ï COOBAH ROAD, MULWALA  

 

Council has granted Development Consent No. 2008/51 for a 7 lot Rural Small Holdings 

subdivision in Coobah Road, Mulwala.  Condition 8 of the Approval requires the developer to 

interconnect the water mains in Coobah Road and Waratah Road.  This is a requirement to 

ensure that there is adequate water pressure to service the new Coobah Road development 

and to reduce the build up of sediment at the end of any dead -end main.  

 

This condition has necessitated the developer to seek and be granted approval from the 

Commonwealth Department of Defence to excavate through and lay pipes in the open dra in 

(the old acid drain) to allow this interconnection.  It now becomes necessary for Council to 

enter into a Licence Agreement with Defence to formalise the arrangement for the water 

main to be located on the land.  

 

Agents for Defence, United Group Limited , have detailed the primary terms of the Licence 

as follows:  

 

 Term of 10 years plus a further 5 years option of renewal.  

 A one -off payment to the Department of Defence of $2,500 for encumbrance of its 

 land.  

 Council to be responsible for ownership and main tenance of the water main.  

 Council to pay Defenceôs legal costs in relation to preparation of the Licence 

 Agreement.  

 

As Council will own the main and be responsible for the 10 year Licence, I feel it is 

reasonable for Council to meet the cost of the Lice nce and its preparation.  

 

IT IS RECOMMENDED that Council advise United Group Limited that it will enter into a 

Licence Agreement with the Commonwealth Department of Defence and meet the costs of 

preparation of the agreement.  

 

4.  COROWA CRICKET CLUB  

 

Corowa  Cricket Club Inc. has approached Council for assistance in the provision of cricket 

ground(s) within Corowa.  Rather than try to report on the Clubôs request, a copy of the 

letters are included with the agenda.  

 

Of immediate concern is the condition of Co rowa High School oval which is one of only two 

ovals presently available for junior cricket.  The School Principal has advised that his 

funding does not permit him to adequately water the ground so as to establish and maintain 

adequate grass cover. He does  however support the use of the ground by sporting groups.  

A copy of his letter is also  included with the agenda . 
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Council can assist the cricket club, and any other group that uses the High School Oval, by 

reducing the cost of water that is used on the oval.  This can b e done simply by placing an 

in - line meter on the water main that services the oval, and reducing the cost of water that 

passes through this meter.  The Cricket Club is prepared to meet the cost of the metering.  

 

Ultimately should the oval continue to be us ed for sporting groups other than the school, 

then a fully automated watering system needs to be installed.  This will allow watering 

during the night and benefit all users and the school.  This is a matter to be considered if 

and when funding can be found . 

 

The issue of additional ground(s) will be further investigated and a report will be presented 

to Council.  Some areas for consideration will include the joint use of Morris Park and 

possibly John Foord Oval.  In any case discussions and agreements betwe en various 

sporting groups will be vital.  

 

IT IS RECOMMENDED that Council reduce the cost of water that is used to irrigate the 

Corowa High School Oval at a cost similar to that charged to Councilôs own sporting 

grounds, whilst the oval is used by the gene ral public for organised sporting activities.  

 

 

   JJ BABBS 

   DIRECTOR ENGINEERING SERVICES  
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ENVIRONMENTAL SERVICES REPORT . 

 

Council Chambers  

COROWA  2646  

10 December 2009  

 

The General Manager  

Corowa Shire Council.  

 

Dear Sir  

 

I submit for your informatio n and instructions where necessary the following report for the 

period ending 15 December 2009.  

 

1.  BUILDINGS . 

 

The following construction certificates are listed for Council perusal.  

 

2009/155  Bridge Road Corowa  Retaining Wall  

2009/236  56 Wanani Road Mul wala  Dwelling Additions  

2009/240  7 Cameron Court Mulwala  Swimming Pool  

2009/242  32 Banff Street Corowa  Carport & Garage  

2009/243  74 Beams Street Mulwala  Dwelling  

2009/246  59 Edward Street Mulwala  Front Fence  

2009/247  107 Lucan Street Mulwala  Dwelling  

2009/ 248  55 Heather Circuit Mulwala  Dwelling & Garage  

2009/249  268 -270 Honour Avenue Corowa  Shed  

2009/250  39 Guy Street Corowa  Shed  

2009/253  10 Albert Street Corowa  Dwelling Alterations  

2009/254  4 Albert Street Corowa  Verandah  

2009/255  212 Adams Street Corowa  Verandah  

2009/257  112 Katrina Circuit Corowa  Dwelling  

2009/260  73 -75 Victoria Street Howlong  Carport  

2009/263  204 Federation Avenue Corowa  Front Fence  

2009/266  36 Payne Street Mulwala  Dwelling Additions  

2009/267  14 Banksia Drive Corowa  Verandah  

2009/269  20 Bow Street Corowa  Verandah  

2009/281  15 Justin Court Corowa  Shed  

2009/285  óKilaraô Playfords Road Coreen Swimming Pool  

 

TOTAL  $1,365,791.00  

 

2.  DEVELOPMENT APPLICATION 2007/152 ï CLUBHOUSE EXTENSIONS AND CARPARK  

 MULWALA WATER SKI CLUB ï 158 MELBOURNE STRE ET, MULWALA  

 MODIFICATION OF CONSENT  

 

An application for Modification of Consent under Section 96 of the Environmental Planning 

and Assessment Act 1979 (EP&A Act) has been lodged by Mulwala Water Ski Club.  

 

The modification sought relates to condition 24 o f the development consent.  This states:  

 

Condition 24:  Until Stage 3 (carpark) is completed the number of patrons within the 

building shall not exceed 685 as required by the Clubs Public Entertainment provisions.  
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The applicant requests that the condition  be modified by extending the carport completion 

date to November 2010 and that the number of patrons permitted to occupy the building 

reflect the number listed on the occupation certificate i.e. 1300.  

 

The applicant presents the following points to suppor t the application for modification:  

 

 The club extensions have been completed in accordance with the Construction 

certificate and Building Code of Australia and under those documents can 

accommodate 1300 persons.  

 The project experienced time and budget over runs, but is confident that the carpark 

will be completed by November 2010.  

 

The carpark exists for the purpose of a carpark but is not constructed in accordance with 

the approved plans or Councilôs Off-street parking code.  The condition was applied to 

ensure compliance with Councilôs Code. 

 

Under Section 96 of the EP&A Act a consent authority may modify consent if:  

 

 It is satisfied that the development to which the consent as modified relates is 

substantially the same development as the development for wh ich consent was 

originally granted and before that consent as originally granted was modified;  

 The application was notified in accordance with the regulations or a development 

control plan; and  

 It has considered any submissions received concerning the prop osed modification.  

 

The modification if granted will still result in the development being substantially the same 

as the original consent.  The modification relates to timing of the completion of the carpark 

and a trigger point to permit larger numbers of persons to occupy the building.  

 

The proposed modification was advertised in accordance with Councilôs policy. 

 

No submissions or comments were received in relation to the proposed modification.  

 

For Councilôs determination. 

 

3.  AMENDMENT TO DEVELOPMENT AP PLICATION NOTIFICATION POLICY  

 

At its 20 October 2009 monthly meeting Council resolved to adopt a Draft Amendment to its 

Development Application Notification Policy and for this amendment to be placed on public 

exhibition.  

 

Presently all adjoining properti es to a development lot are notified in writing plus an 

advertisement is placed in a local circulating newspaper.  

 

The proposed amendment will see all properties within 40 metres of the development lot 

being notified by written notice plus an advertisement  will continue to be placed in a local 

circulating newspaper.  

 

The community was invited to make comment or submission concerning any aspect of the 

draft variation.  The draft amendment was on public exhibition for 28 days.  

 

One submission was received and  raised the following points:  

 

 The proposed 40 metre radius should be increased to 80 metres;  

 Developments, especially of controversial nature should have a noticeboard placed 

on site;  
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 It would be very unlikely that more than 50% of residents read the loca l newspaper; 

and  

 The only real way to inform residents of local government happenings is through a 

free Council newsletter.  

 

A trial has been run utilizing the 40 metre radius which has on average resulted on an 

increase in the notification letters from 3 per application to 12.  

 

RECOMMENDED that Councilôs Development Application Policy be amended to read ñall 

properties within 40 metres of the development lot be notified by written notice, plus an 

advertisement be placed in a local circulating newspaperò. 

 

4.  DEVELOPMENT APPLICATION No. 2009/157  

 

Property:   67 Corowa Road, Mulwala (Lot 1 DP 31429).  

Owners:   S & M Seeliger on behalf of Harrtomm Pty Ltd.  

Proposal:   To install two jetties and retaining wall.  

Current Use:   Vacant Dwelling and Outbuildings.  

Zonin g:   Residential 2(a).  

 

1.0  Background  

On 12 July 2007 Mr Sean Seeliger contacted Council to ascertain what was required for him 

to reclaim 3 metres of his property which projects into Lake Mulwala and replace the 

existing retaining wall.  He was informed o f the development approval process, including the 

provision and requirements of Murray Regional Environmental Plan No. 2 and the unlikely 

success of any attempt at reclamation.  Mr Seeliger advised that he would lodge a 

development application and commence  the process.  

Nothing more was forthcoming until a complaint was received on 23 October 2008 

pertaining to concrete structures preventing the natural flow of water in the lake and 

causing a build up of weeds.  

An inspection of 67 Corowa Road, Mulwala was un dertaken on 24 October 2008 and it was 

revealed that construction had commenced on two jetties and a retaining wall.  The new 

retaining wall was positioned approximately 1.5m into the lake in front of the existing 

retaining wall and the two new jetties wer e 8m long and approximately 1.7m wide.  

As it is an offence to carry out such works without the mandatory approvals the owners 

were invited to show cause why legal proceedings should not be instigated against them.  

The required consultation process with oth er state agencies, pursuant to Murray Regional 

Environmental Plan No. 2 was embarked upon resulting in NSW Industry & Investment 

(formerly NSW Department of Primary Industries ï Fisheries, Conservation and 

Aquaculture) serving an order on 11 March 2009 for  remedial works to be completed within 

90 days including, inter alia:  

 All concrete slabs are to be removed from the lake including the slabs forming the 

retaining walls parallel to the bank of the lake.  The slabs should b e lifted out (not 

dragged) to min imize damage to the bed of the lake.  

 The UC piles are to be removed, unless otherwise authorised by a development 

consent from the local Council or otherwise approved by NSW Department of Primary 

Industries.  
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The owners applied to the NSW Department of Prim ary Industries for an extension of time 

to comply with the Order and was given until 28 February 2010 to complete the required 

works unless development consent was obtained from the Council for the construction of 

the retaining wall in the current location  of the concrete slabs parallel to the bank.  The 

Department confirmed that if development consent was obtained from the Council the 

requirement in the order to remove all slabs including those forming the retaining wall 

parallel to the lake would be waive d.  

On 30 July 2009 a development application was received for the development of two jetties, 

two boat lifts and a retaining wall at 67 Corowa Road, Mulwala.  

Pursuant to the provisions of Murray Regional Environment Plan No. 2 the mandatory 

consultation pr ocess was commenced.  

Various objections and concerns were raised leading to the NSW Government Office of 

Water placing a STOP -THE-CLOCK notice on the development application until a 

comprehensive review could be undertaken.  Site meetings were held on seve ral occasions 

with the objective of expediting consideration of this application.  

On 28 September 2009 the NSW Government Office of Water advised that their 

investigations were completed and they could now undertake an assessment of the 2 boat 

lifts and 2 jetties.  As the retaining wall was already constructed the Department felt it could 

not issue an approval for it.  They requested an amended or new development application 

for the outstanding works to enable them to serve a Controlled Activity Approval.  

Other concerns were raised and on 14 October 2009 the applicant was requested to 

satisfactorily address the following matters:  

 Justify the inclusion of boat lifts given a likely adverse aesthetic impact on the 

neighbourhood and their compliance with Develop ment Control Plan No. 6;  

 Justify the necessity for two jetties instead of one;  

 Demonstrate that the proposal is within the property boundaries;  

 Address the safety issues of the jetties being sited in close proximity to an existing 

jetty and boat ramp;  

 The accumulation of waste materials at the end of the retaining walls;  

 The removal of the old retaining wall, concrete ramp and backfill;  

 Justify the alignment of the new retaining wall.  

Further details were received from the applicant and these were sent to t he relevant 

agencies and objectors.  The proposed boat lifts were removed from the application at this 

stage.  

On 30 October 2009 the NSW Government Office of Water provided a list of development 

conditions that should be attached to a development consent, should the Council favourably 

determine the application.  

However there still existed concerns regarding the safety issues generated by the closeness 

of the two jetties on the eastern side as well as whether in fact the eastern jetty was 

contained within th e property boundary.  An ongoing issue of weed and debris movement 

being impeded remained outstanding.  

Following a meeting with the owners on 26 November 2009 during which it was conceded 

that the eastern jetty did encroach over the boundary an amendment w as agreed upon 

whereby the design of the jetty would be altered to ensure the encroachment was negated 
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and the easternmost poles to be removed at the earliest possible opportunity.  In the 

meantime the poles would be capped and encased to overcome personal  safety issues.  

Also correspondence was received from NSW Government Investment & Industry in which it 

advised that it did not object to the Council granting development consent to the proposal 

provided its list of conditions were included.  

2.0  Statutory C ontrols  

21.  ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979, AND REGULATIONS  

The Environmental Planning and Assessment Act 1979 requires that the consent authority 

takes into account the following matters as are of relevance in its determination of a 

develo pment application.  

These include:  

(a)  The provision of:  

 (i)  Any environmental planning instrument, and  

 (ii)  Any draft environmental planning instrument that is or has been placed 

  on public exhibition and details of which have been notified to the  

  consent authority (unless the Director -General has notified the consent 

  authority that the making of the draft instrument has been deferred  

  indefinitely or has not been approved), and  

 (iii)  Any development control plan,  

 (iiia)  Any planning agreement  that has been entered into under section 93F, 

  or any draft planning agreement that a developer has offered to enter  

  into under section 93F, and  

 (iv)  The regulations (to the extent that they prescribe matters for the  

  purposes of this paragraph)  

That apply to the land to which the development application relates.  

(b)  The likely impacts of that development, including environmental impacts on both the 

natural and built environments, and social and economic impacts in the locality;  

(c)  The suitability of the site for development;  

(d)  Any submissions made in accordance with this Act or the Regulations;  

(e)  The public interest.  

The Councilôs attention is also brought to Section 109F(1A) of the Act which provides that a 

construction certificate has no effe ct if it is issued after the building work to which it relates 

is physically commenced on the land to which the relevant development consent applies.  As 

the works were substantially commenced without development consent the Council is not in 

a position to  issue a construction certificate.  

An application for a building certificate therefore remains the only option and a survey 

report will be required to accompany the application.  
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2.2  COROWA LOCAL ENVIRONMENTAL PLAN 1989 (LEP)  

Pursuant to t he provisions and  requirements of the LEP, the land is zoned as 2(a) 

(Residential ñAò). 

Objectives of Zone  

The objectives of this zone are:  

(a)  To provide areas within towns where development is predominantly detached 

residential; and  

(b)  To ensure that compatible non - residential development is facilitated where this is 

justified functionally and aesthetically.  

3.0  Public Consultation  

The development application has been advertised in accordance with the provisions and 

requirements of Murray Regional Environmental Plan No. 2 as wel l as Councilôs policy. 

Submissions were received from NSW Government Industry & Investment and NSW 

Government Office of Water as well as local objections.  Copies are attached.  

Upon receipt of these submissions the applicant was requested to provide furthe r details 

and/or amendments to the proposal.  The objectors were notified of the amendments and 

lodged further concerns.  Copies are attached.  

4.0  Environmental Impact  

The supporting statement of environmental effects states that no adverse environmental 

impacts have been identified as a part of the proposed development and that the beneficial 

effects include:  

 The stabilization and increased visual amenity of land currently known as 67 Corowa 

Road;  

 Access to and increased use of Lake Mulwala for private and  recreational purposes; 

and  

 Minimal environmental impacts on the foreshore land.  

 

However there is insufficient evidence contained in the statement of environmental effects 

to determine the impacts on the neighbourhood exclusive of 67 Corowa Road.  The Cou ncil 

is reminded that the proposed boat lifts have been deleted from the original proposal.  

 

The concerns raised by objectors include:  

 

 The structures are illegal;  

 Accumulation of rubbish and debris in the lake adjacent to other retaining walls;  

 Reclamatio n of land and impact upon neighbours retaining wall alignments;  

 The proposal will have an adverse impact on the foreshore area of Lake Mulwala in 

terms of landscape, stability, public use and access;  

 Accuracy of details contained in plans of the proposal;  

 Whether or not there is an encroachment over the property boundary by the eastern 

jetty;  
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 Personal safety issues caused by the proximity of the eastern jetty to the existing 

neighbourôs jetty. 

Amendments to the plans have addressed some of the concerns rais ed.  Conditions of 

consent will largely accommodate most of the others.  

 

It is interesting to note that NSW Government Industry & Investmentôs initial reaction to the 

works was to serve an Order requiring removal of all the concrete slabs including the 

ret aining wall and the UC piles.  In its latest response the Department advises that it does 

not object to the Council granting development consent to the proposal subject to the 

attachment of conditions.  Neither this Department nor NSW Government Office of Water 

have addressed the issue of reclamation.  

5.0  Conclusion  

This matter has been unnecessarily complicated by the owner choosing to neglect his 

responsibilities in obtaining development consent prior to carrying out the works and the 

inconsistent approac h taken by NSW State Agencies.  

However following consultation and amendments it is felt that the Council is now in a 

position to determine the application.  The Council should be mindful that any decision it 

makes may be the subject of an appeal to the Lan d and Environment Court.  

6.0  RECOMMENDATION  

IT IS RECOMMENDED that consent for Development Application 2009/157 for a retaining 

wall and two jetties at Lot 2 DP 31429, known as 67 Corowa Road, Mulwala be granted 

subject to the following conditions:  

(1)  EASTERN JETTY 

The eastern jetty shall be constructed in accordance with amended plans received by the 

Council on 30 November 2009.  Prior to the commencement of any works on the jetty the 

owner shall submit to the Council for approval the following:  

 Details f rom a practicing structural engineer certifying the structural integrity of the 

steelwork and footing system of the proposed jetty;  

 Details of the proposed method of capping the superfluous UC piles to ensure 

personal and vessel safety;  

 Written assurance t hat the superfluous UC piles are to be safely and expeditiously 

removed from the site at the earliest opportunity.  

 

The superfluous UC piles are to be rendered in a safe condition as a priority.  

 

(2)  BUILDING CERTIFICATE  

 

Upon completion of all works the o wner shall lodge with the Council an application for a 

building certificate.  This application shall be accompanied by a survey report prepared by a 

registered surveyor.  
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(3)  SITING  

 

All structures associated with this development application are to be co ntained within the 

property boundaries without overhang or encroachment.  

 

(4)  BOAT LIFTS  

 

This approval does not include any works associated with the installation of boat lifts.  

 

Conditions 5 ï 12 have been applied by NSW Government Office of Water:  

 

5.  These General Terms of Approval (GTA) only apply to the controlled activities 

described in the plans and associated documentation relating to DA 2009/157 and 

provided by Council:  

 

(i)  Site plan, map and/or surveys  

(ii)  Structural design and specifications  

 Any amend ments or modifications to the proposed controlled activities may render 

these GTA invalid.  If the proposed controlled activities are amended or modified the 

NSW Office of Water must be notified to determine if any variations to these GTA will 

be required.  

6.  Prior to the commencement of any controlled activity (works) on waterfront land, the 

consent holder must obtain a Controlled Activity Approval (CAA) under the Water 

Management Act from the NSW Office of Water.  Waterfront land for the purposes of 

this DA is land and material in or within 40 metres of the top of the bank or shore of 

the lake identified.  

7.  The consent holder must prepare or commission the preparation of:  

 (i)  Erosion and Sediment Control Plan  

8.  The consent holder must reinstate waterfro nt land affected by the carrying out of any 

controlled activity in accordance with a plan or design approved by the NSW Office of 

Water.  

9.  The consent holder must ensure that no material or cleared vegetation that may 

obstruct flow, wash into the water bo dy or cause damage to river banks are left on 

waterfront land other than in accordance with a plan approved by the NSW Office of 

Water.  

10.  The consent holder must stabilize drain discharge points to prevent erosion in 

accordance with a plan.  

11.  The conse nt holder must ensure that no excavation is undertaken on waterfront land 

other than in accordance with a plan approved by the NSW Office of Water.  

12.  The consent holder must ensure that any excavation does not result in:  

(i)  diversion of any lake;  

(ii)  bed or bank instability or;  

(iii)  Damage to native vegetation;  
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Within the area where a controlled activity has been authorized, other than in 

accordance with a plan approved by the NSW Office of Water.  

 

Conditions 13 ï 19 have been applied by NSW Government Indu stry & Investment:  

 

13.  Works are to be carried out strictly in accordance with the plans submitted with the 

application.  In particular the 2 jetties are to be constructed of concrete decks 

supported by rails and piles.  The jetties are not to be enclosed  and/or filled.  The fill 

behind the retaining wall is to be 30 -45mm stone as specified.  Waste material such as 

building rubble is not to be used.  Reason ï to limit disturbance to the bed of the lake, 

and the risk of contamination.  

 

14.  Erosion and sedim ent mitigation devices are to be erected in a manner consistent with 

currently accepted Best Management Practice (ie. Managing Urban Stormwater: Soils 

and Construction 4 th  Edition Landcom, 2004) to prevent the entry of sediment into the 

waterway prior to a ny earthworks being undertaken.  These are to be maintained in 

good working order for the whole duration of the works and subsequently until the site 

has been stabilized and the risk of erosion and sediment movement from the site is 

minimal.  Exposed soil is to be reseeded or turfed.  Reason ï to ensure that sediment 

generated by the exposure of soil, is not transported into the main water body.  

 

15.  On completion of the works the site is to be rehabilitated and stabilized.  Surplus 

construction materials a nd temporary structures (other than silt fences and other 

erosion and sediment control devices) installed during the course of the works are to 

be removed.  Reason ï to ensure that habitats are restored as quickly as possible, 

public safety is not compromi sed, and aesthetic values are not degraded.  

 

16.  Machinery is not to enter or work from the waterway unnecessarily.  Reason ï to 

ensure minimal risk of water pollution from oil or petroleum products and to minimize 

disturbance to the streambed substate.  

 

17.  No snags (tree trunks, root balls, limbs, branches or other woody debris) in the 

channel or on the bank of the river are to be moved, removed or otherwise interfered 

with either during the construction phase or at any time subsequently without the 

concu rrence of Industry and Investment NSW.  Reason ï ñRemoval of Large Woody 

Debrisò is listed as a Key Threatening Process under the provisions of the Fisheries 

Management Act 1994 and there are significant penalties for harming the habitat of 

threatened spec ies.  

 

18.  The District Fisheries Officer at Albury (Telephone: 02 6042 4200, Mobile: 0419 185 

548, Fax: 02 6021 0113, Email: david.potter@industry.nsw.gov.au  Postal address: 

Unit 3, 556 Macauley Street,  Albury NSW 2640) is to be notified 3 days before the 

commencement of any works within the waterway (email or fax preferred).  Reason ï 

to ensure that the local Fisheries Officer is aware that works within the waterway are 

about to commence.  

 

19.  Industry & Investment NSW is to be notified immediately if any fish kills occur in the 

vicinity of the works.  In such a case all works are to cease until the issue is rectified 

mailto:david.potter@industry.nsw.gov.au
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and approval is given to proceed.  Reason ï Industry and Investment NSW needs to 

be awa re of fish kills so that it can assess the cause and mitigate further incidents in 

consultation with relevant authorities.  They are also potentially contentious incidents 

from the public perspective.  Work practices may need to be modified to reduce the 

impacts upon the aquatic environment.  

 

20.  GEOTEXTILE FABRIC  

 

Prior to the installation of any geotextile materials or similar product submit to the Council 

for approval complete details of the proposed installation and its location.  

5.  DEVELOPMENT APPLICATION No. 2009/252  

 

Property:   137 McMillan Street, Mulwala (Lot 2 DP 1118012)  

Owners:   W and D Jenkins.  

Proposal:   To erect a shed.  

Current Use:   Vacant land.  

Zoning:   Residential 2(b).  

 

1.0  Background  

It is proposed to erect a 72m 2 shed on a vacant propert y at 137 McMillan Street, Mulwala.  

One bay of the shed will be open and have a carport appearance.  The proposed use of the 

shed is for storage of a caravan and occasional woodturning.  

2.0  Statutory Controls  

Pursuant to the Corowa Local Environmental Plan  1989 (LEP) the land is zoned as 

Residential 2(b).  

The objectives of the Residential 2(b) zone are:  

(a)  To promote the orderly and efficient development of higher density residential and 

tourist uses required to service community needs;  

(b)  To ensure that urban ar eas are convenient and attractive environments, and  

(c)  To ensure that compatible non - residential development is facilitated where this is 

justified functionally and aesthetically.  

The Environmental Planning and Assessment Act 1979 requires that the consent au thority 

gives consideration to several general matters as are of relevance in its determination of a 

development application.  

These include:  

(a)  The provision of:  

 (i)  Any environmental planning instrument, and  

 (ii)  Any draft environmental planning instr ument that is or has been placed 

  on public exhibition and details of which have been notified to the  

  consent authority, and  

 (iii)  Any development control plan,  



COUNCIL MEETING AGENDA  15 DECEMBER 2009  PAGE  19  

   

 

   
 

DIRECTOR ENVIRONMENTAL SERVICESô REPORT AS SUBMITTED TO AN ORDINARY 

MEETING OF THE COROWA SHIRE COUNCIL HELD IN TH E COUNCIL CHAMBERS, COROWA 

ON 15 DECEMBER 2009 . 

 

MAYOR     GENERAL MANAGER    

 (iv)  Any matters prescribed by the regulations, that apply to the land to which the 

  development application relates,  

(b)  The likely impacts of that development, including environmental impacts on both the 

 natural and built environments, and social and economic impacts in  the locality;  

(c)  The suitability of the site for development;  

(d)  Any submissions made in accordance with this Act or the Regulations;  

(e)  The public interest.  

3.0  Public Consultation  

The proposal was advertised in accordance with the Councilôs policy and two letters of 

objection were received.  Copies are attached.  

4.0  Environmental Impact  

It is felt that the size, shape and bulk of the proposed shed, which will have a colourbond 

cladding will not be incompatible with the character of the neighbourhood and will have a 

minimal adverse environmental effect.  The proposed sh ed complies with the Councilôs 

policy relating to larger sheds in urban areas.  

The use of the shed for caravan storage and occasional woodturning can be addressed by 

the imposition of conditions relating to amenity, hours of operation and noise limits.  

5.0  RECOMMENDATION  

IT IS RECOMMENDED that consent for Development Application 2009/252 be granted 

subject to the following conditions:  

1.  INSPECTIONS:  When the building has reached the following stages, 48 hours notice is 

to be given to Council to enable an ins pection to be carried out:  For inspections phone: 

02 6033 8960.  

(a)  COMMENCEMENT:   At the commencement of building work.  (Note: This 

inspection can be carried out at the same time as the next required 

inspection) and  

 

(b)  PRE SLAB:   After excavation for and prio r to the placement of any footings; 

and  

 

(c)  SLAB, FOOTINGS ETC:   Prior to pouring any in -site reinforced concrete 

building element, pad footings, etc. and  

 

(d)  FRAME:   Prior to covering of the framework for any floor, wall, roof or other 

building element; and  

 

(e)  WA TERPROOFING:  Prior to covering waterproofing in any wet areas; and  

 

(f)  STORMWATER:  Prior to covering any stormwater drainage connections; and  

 

(g)  PLUMBING/SEWER:   Prior to covering any hot and cold water service pipes, 

sanitary drainage and sanitary plumbing sy stems while under pressure test.  
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(h)  FINAL:  After building work has been completed and prior to occupation or 

use of the  building.  

 

NOTE:  If any of the mandatory critical stage inspections are not done, Council will 

not be able to issue an Occupation Certif icate.  

 

Reason:   To ensure compliance with the Environmental Planning and Assessment 

Regulation 2000, (Clause 162A, 163) associated legislation and Council 

requirements.  

 

Notice of Commencement :  Notice of commencement of building work and 

appointment of t he Principal Certifying Authority shall be lodged with Council, in 

writing, at least two days prior to commencement of construction. (See enclosed 

form).  

 

2.  USE OF GARAGE/SHED:   That the garage/store shed shall only be used for activities or 

storage of goods  and materials, associated with the normal residential use of the 

premises and at no time shall it be used for commercial, industrial or trade purposes.  

The garage/store shed is not approved to be used for human habitation.  

 

3.  EASEMENT:  The 2.5m easement a long the northern boundary is to be maintained clear 

of any structures relating to this development.  

 

4.  HOURS OF OPERATION:  The hours of operation for woodturning shall be limited to 

9:00 am to 5:00 pm.  

 

5.  ENVIRONMENTAL IMPACT:   The activities shall be undert aken in such a way as to not 

interfere with the amenity of the locality by reason of the emission of noise, vibration, 

smell, fumes, smoke, vapour, steam, ash, soot, dust, waste water, waste products or 

grit, oil or otherwise.  

 

6.  STORMWATER:   All stormwater from roofs shall be piped to the street gutter drainage 

system.  

 

6.  PLANNING CONTROLS TO FACILITATE THE ROLL -OUT OF NATIONAL BROADBAND 

NETWORK IN NSW  

 

The Department of Planning is seeking the views of Local Councils and the broader 

community on planning c ontrols to facilitate the roll -out of the National Broadband Network 

(NBN) via fibre - to - the -premises (FTTP) in both land release and brownfield areas.  FTTP 

covers the whole optical fibre network including connections to a customerôs office, factory, 

shop,  and classroom.  Laboratory, home or other premises, allowing for a high speed 

broadband connection.  

 

In April 2009, the Australian Government announced an investment of $43 billion over 8 

years to build a national high -speed broadband network.  

 

The Austra lian Government also announced in April 2009 that it would require the 

installation of FTTP in Greenfield estates that receive planning approval after 1 July 2010.  

There are a number of legislative models that could be adopted to implement this policy and  

Councilôs views to questions relating to this matter are sought. 
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The Australian Government has stated that it is well aware of interest in how the NBN roll -

out may interact with local planning laws and impact on local communities.  The Minister 

Senator S tephen Conroy has said that he wants to work cooperatively and constructively 

with state and local government on these issues.  He has also suggested that local 

government could assist in the roll -out by providing access to facilities that they control, 

such as ducts and rights of ways.  

 

The NSW Parliamentary Standing Committee considers that there is merit in using planning 

provisions to increase the level of FTTP.  

 

Whether there should be a requirement to provide broad connections to new subdivisions or 

land release areas as well as to new developments in existing urban areas and if so should 

the requirement be in local or state planning provisions rather than controls imposed by the 

Australia Government is the key issue to be considered.  

 

Currently planni ng controls in any Council LEPôs require developers of new land release 

areas to ensure that adequate arrangements have been made to ensure access to utility 

services including water, electricity and sewerage works.  Corowaôs LEP does not include 

this requ irement, however such infrastructure works are incorporated within our Subdivision 

Design Manual.  

 

Presently Councils can adopt clause 6.2 of the Standard Instrument template for LEPôs for 

use in their comprehensive LEP to deliver this outcome, although ac cess to broadband does 

not form part of the definition for public utility infrastructure.  

 

The Australian Government have indicated that where land release areas do not have 

immediate access to FTTP, the land release requirements could be limited to making  the 

release area ñfibre-readyò with the laying of ducts through which FTTP could be later 

installed.  

 

As it will be some time before all Councils have completed their comprehensive LEPs 

consistent with the LEP template, interim measures could be introduce d in the 

Infrastructure SEPP.  Equivalent provisions to the ones proposed with regards to the public 

utility infrastructure definition in clause 6.2 of the Standard instrument could be introduced 

into the infrastructure SEPP.  If this approach was taken, t hen a sunset clause could also be 

included so that it only applied in Council areas where a comprehensive LEP is not yet 

completed.  

 

In existing areas urban areas, the supply of FTTP could also be required by Councils for all 

new subdivisions and new major  residential, commercial and industrial developments.  

Provisions similar to those applying to land release areas could be applied generally or only 

to specific types of development such as:  

 

 Commercial buildings  

 Retails or mixed use development  

 Apartment buildings with more than 4 units  

 New industrial development  

 Schools, hospitals and other major institutions.  

 

In most circumstances, broadband cables and associated FTTP will be co - located with 

electricity or copper telephone wires.  Typically where the el ectricity is undergrounded, 

other cables and phone lines will be underground.  In other areas, where the electricity is on 

poles, the FTTP may be underground or co - located on poles.  

 

The questions asked by the Department of Planning are:  
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1.  Should an amendme nt be made to Standard Instrument LEP template, clause 6.2 ï 

Public utility infrastructure, so that the LEP has a requirement for new land release 

areas to make provisions for FTTP?  

2.  Should the Infrastructure SEPP be amended to include an equivalent provisi on, which 

applies only in local government areas where the comprehensive LEP is not yet 

completed?  

3.  Should the requirement for access to broadband be mandated for certain classes of 

development in existing urban areas?  If so, what classes of development?  

4.  Should the requirement for access to broadband be mandated for other types of 

development in rural areas?  If so, what classes of development?  

 

Comment:  It is considered that the response to both questions 1 and 2 should be to the 

negative.  With something as important and beneficial to the community such as the 

infrastructure roll -out of a national high -speed broadband network, should have its own 

dedicated State Environmental Planning Policy that incorporates guidelines and standards to 

ensure consistency in interpretation and application throughout the state.  

 

In relation to questions 3 and 4 it is considered that the requirement for broadband access 

be mandated for all classes of development in both existing areas and rural areas.  Without 

incorporating a ll development the broadband roll -out cannot be a truly national network.  

 

For Councilôs consideration and comment. 

 

7.  DEVELOPMENT APPLICATIONS . 

 

Since the last Council meeting the following development applications have been 

determined under delegated au thority by the granting of consent subject to conditions.   

 

DEVELOPMENT APPLICATION REGISTERED NO. 2008/63 G & C WARD  

Application for Boundary Adjustment/Subdivision on residential land being Lot 1 DP 708824, 

8 Alfred Street Corowa.  

 

DEVELOPMENT APPLICATI ON REGISTERED NO. 2009/217 MICHAEL STEWARD FOR AJ, BE & 

PJ POLLOCK 

Application for 2 Lot Strata Subdivision on residential land being Lot 26 DP 572788, 203 

River Street Corowa.  

 

DEVELOPMENT APPLICATION REGISTERED NO. 2009/220 JENNICE DANSON FOR CJ & JK 

DANSON 

Application for 2 Lot Subdivision on residential land being Lot 2 Section 9 DP 758528, 125 -

127 Bank Street Howlong.  

 

DEVELOPMENT APPLICATION REGISTERED NO. 2009/245 PETER BOWEN HOMES FOR L 

CONWAY 

Application for dwelling and garage on residential land being Lot 5 DP 1069818, 152 

Kennedy Street Howlong.  

 

DEVELOPMENT APPLICATION REGISTERED NO. 2009/261 GJ GARDNER HOMES ALBURY 

FOR G & A PAYER  

Application for dwelling on residential land being Lot 83 DP 1109216, 74 Tower Street 

Corowa.  

 

DEVELOPMENT APPLICATION REGISTERED NO. 2009/262 DG FITZPATRICK  

Application for 2 Lot Subdivision on residential land being Lot 2 DP 758528, 7 Victoria Street 

Howlong.  
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DEVELOPMENT APPLICATION REGISTERED NO. 2009/276 A & B PATTERSON  

Application for dwelling on residential land  being Lot 16 DP 1069818, 4 Emily Court 

Howlong.  

 

 

B PARR 

DIRECTOR ENVIRONMENTAL SERVICES  
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ATTACHMENTS ï DA 2009/157  
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